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Subpart 536.1—General

536.101 Applicability.

If a requirement in this part is incon-
sistent with a requirement in another
GSAR part, this part takes precedence.

Subpart 536.2—Special Aspects of
Contracting for Construction

536.213 Special procedures for sealed
bidding in construction con-
tracting.

536.213-3 Invitations for bids.

536.213-370 Bids that
nates.

(a) The base bid must include all fea-
tures essential to a sound and adequate
building design. If it appears that funds
available for a project may be insuffi-
cient to include all desired features in
the base bid, you may issue a solicita-
tion for a base bid and include one or
more alternates in the order of pri-
ority. Use alternates only if they are
clearly justified and involve substan-
tial amounts of work in relation to the
base bid. Their use must be limited and
should involve only ‘‘add’ alternates.

(b) Before opening bids that include
alternates, determine, and record in
the contract file, the amount of funds
available for the project. The amount
recorded must be announced at the be-
ginning of the bid opening. The amount
is the controlling factor in determining
the low bidder. This amount may be in-
creased later when determining the al-
ternate items to award to the low bid-
der if the following condition is met:
the award amount of the base bid plus
the combination of alternate items
does not exceed the amount offered for
the base bid and the same combination
of alternate items by any other respon-
sible bidder whose bid conforms to the
solicitation. This requirement prevents
the displacement of the low bidder by
manipulating the alternates to be used.

include alter-

536.213-371 Bids that include options.

(a) Subject to the limitations in
paragraph (c) of this section, you may
include options in contracts if it is in
the Government’s interest.

(b) the appropriate use of options
may include, but is not limited to, any
of the following:

(1) If additional work is anticipated
but funds are not expected to be avail-
able at the time of award, and it would
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not be practicable to award a separate
contract or to permit an additional
contractor to work on the same site.

(2) If fixed building equipment, e.g.
elevators or escalators, will be in-
stalled under the construction contract
and it is advantageous to have the in-
staller of the equipment maintain and
service the equipment during the war-
ranty period.

(¢) You must not use options under
any of the following conditions:

(1) the prospective option represents
known firm requirements for which
funds are available unless competition
for the option quantity is impracti-
cable once the initial contract is
awarded.

(2) The contractor will incur undue
risks; e.g., the price or availability of
necessary materials or labor is not rea-
sonably foreseeable.

(d) Solicitations containing option
provisions must state the period within
which the options may be exercised.

(e) Solicitations must state whether
the basis of award is inclusive or exclu-
sive of the options. Before issuing a so-
licitation that includes evaluated op-
tions, you must determine that there is
reasonable certainty that funds will be
made available to permit exercise of
the option.

536.213-372 Bids that include both al-
ternates and options.

(a) Solicitations may include both al-
ternates and options if the conditions
in 536.213-370, Bids that include alter-
nates, and 536.213-371, Bids that include
options, are satisfied. In these solicita-
tions, the low bidder for purposes of
award is the responsible bidder offering
the lowest aggregate price for the base
bid and the alternates, in the order of
priority listed in the solicitation, that
provide the most work features within
the funds available at bid opening, plus
all options designated to be evaluated.

(b) The basis of award may require
the evaluation of options associated
with alternates if the related alternate
is selected.

(c) Before opening bids that include
both alternates and options, determine,
and record in the contract file, the
amount of funds available for the
project (i.e., for the base bid and alter-
nate work). The amount recorded must

536.271

be announced at the beginning of the
bid opening. This amount may be in-
creased later when determining the al-
ternate items to be awarded to the low
bidder if the following condition is
met: the award amount of the base bid
and evaluated options plus the alter-
nate items does not exceed the amount
offered for the base bid, the evaluated
options, and the same combination of
alternate items by any other respon-
sible bidder whose bid conforms to the
solicitation.

536.270 Exercise of options.

(a) If exercising an option, notify the
contractor, in writing, within the time
period specified in the contract.

(b) Exercise options only after deter-
mining that all the following condi-
tions exist:

(1) Funds are available.

(2) The requirement covered by the
option fulfills an existing Government
need.

(3) Exercising the option is the most
advantageous method of satisfying the
Government’s need, price and other
factors considered.

(c) Before exercising an option, you
must determine that the action com-
plies with the option’s terms and this
section’s requirements. Include your
written determination in the contract
file.

(d) The contract modification, or
other written document which notifies
the contractor of the exercise of the
option, must cite the option clause as
authority. If exercising an unpriced or
unevaluated option, cite the statutory
authority permitting the use of other
than full and open competition (see
FAR 6.302 and 517.207).

536.271 Project labor agreements.

(a) Authority. This subpart imple-
ments the Presidential memorandum
of June 5, 1997, on using project labor
agreements (PLAs) on Federal con-
struction projects. The Presidential
memorandum authorizes executive de-
partments and agencies to require
PLAs on large and significant con-
struction projects for facilities to be
owned by a Federal department or
agency.

(b) Applicability. These policies and
procedures apply to all GSA activities
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